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the Regional Administrator imposes by
written notice.

(h) The permit holder must ensure
that assigned observers are provided
living quarters comparable to crew
members and are provided the same
meals, snacks, and amenities as are
normally provided to other vessel per-
sonnel. A mattress or futon on the
floor or a cot is not acceptable if a reg-
ular bunk is provided to any crew
member, unless other arrangements
are approved in advance by the Re-
gional Administrator.

(i) Reimbursement requirements are
as follows:

(1) Upon observer verification of ves-
sel accommodations and the number of
assigned days on board, NMFS will re-
imburse vessel owners a reasonable
amount for observer subsistence as de-
termined by the Regional Adminis-
trator.

(2) If requested and properly docu-
mented, NMFS will reimburse the ves-
sel owner for the following:

(i) Communications charges incurred
by the observer.

(ii) Lost fishing time arising from a
seriously injured or seriously ill ob-
server, provided that notification of
the nature of the emergency is trans-
mitted to the Observer Program,
NMFS (see address for PIRO Regional
Administrator) at the earliest prac-
tical time. NMFS will reimburse the
owner only for those days during which
the vessel is unable to fish as a direct
result of helping the NMFS employee
who is seriously injured or seriously
ill. Lost fishing time is based on time
traveling to and from the fishing
grounds and any documented out-of-
pocket expenses for medical services.
Payment will be based on the current
target fish market prices and that ves-
sel’s average target fish catch retained
per day at sea for the previous 2 years,
but shall not exceed $5,000 per day or
$20,000 per claim. Detailed billing with
receipts and supporting records are re-
quired for allowable communication
and lost fishing time claims. The claim
must be completed in ink, showing the
claimant’s printed name, address, ves-
sel name, observer name, trip dates,
days observer was on board, an expla-
nation of the charges, and claimant’s
dated signature with a statement
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verifying the claim to be true and cor-
rect. Requested reimbursement claims
must be submitted to the Fisheries Ob-
server Branch, Pacific Islands Region,
NMFS. NMFS will not process reim-
bursement invoices and documentation
submitted more than 120 days after the
occurrence.

(j) If a vessel normally has cabins for
crew members, female observers on a
vessel with an all-male crew must be
accommodated either in a single per-
son cabin or, if NMFS concludes that
adequate privacy can be ensured by in-
stalling a curtain or other temporary
divider, in a two-person shared cabin. If
the vessel normally does not have cab-
ins for crew members, alternative ac-
commodations must be approved by
NMFS. If a cabin assigned to a female
observer does not have its own toilet
and shower facilities that can be pro-
vided for the exclusive use of the ob-
server, or if no cabin is assigned, then
arrangements for sharing common fa-
cilities must be established and ap-
proved in advance by NMFS.

§665.809 Port privileges and
transiting for unpermitted U.S.
longline vessels.

A TU.S. longline fishing vessel that
does not have a permit under subpart A
of this part may enter waters of the
fishery management area with western
Pacific pelagic MUS on board, but may
not land or transship any western Pa-
cific pelagic MUS on board the vessel.
The vessel’s longline gear must be
stowed or secured so it is rendered un-
usable during the time the vessel is in
those waters.

§665.810 Prohibition of drift
gillnetting.

Fishing with drift gillnets in the fish-
ery management area is prohibited, ex-
cept where authorized by an EFP
issued under §665.17.

§665.811 [Reserved]

§665.812 Sea turtle take mitigation
measures.

(a) Possession and use of required
mitigation gear. The gear required in
paragraph (a) of this section must be
used according to the sea turtle han-
dling requirements set forth in para-
graph (b) of this section.
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(1) Hawaii longline limited access
permits. Any owner or operator of a
vessel registered for use under a Hawaii
longline limited access permit must
carry aboard the vessel line clippers
meeting the minimum design standards
specified in paragraph (a)(5) of this sec-
tion, dip nets meeting the minimum
design standards specified in paragraph
(a)(6) of this section, and dehookers
meeting the minimum design and per-
formance standards specified in para-
graph (a)(7) of this section.

(2) Other longline vessels with
freeboards of more than 3 ft (0.91m).
Any owner or operator of a longline
vessel with a permit issued under
§665.801 other than a Hawaii limited ac-
cess longline permit and that has a
freeboard of more than 3 ft (0.91 m)
must carry aboard the vessel line clip-
pers meeting the minimum design
standards specified in paragraph (a)(5)
of this section, dip nets meeting the
minimum design standards specified in
paragraph (a)(6) of this section, and
dehookers meeting this minimum de-
sign and performance standards speci-
fied in paragraph (a)(7) of this section.

(3) Other longline vessels with
freeboards of 3 ft (0.91 m) or less. Any
owner or operator of a longline vessel
with a permit issued under §665.801
other than a Hawaii limited access
longline permit and that has a
freeboard of 3 ft (0.91 m) or less must
carry aboard their vessels line clippers
capable of cutting the vessels fishing
line or leader within approximately 1 ft
(0.3 m) of the eye of an embedded hook,
as well as wire or bolt cutters capable
of cutting through the vessel’s hooks.

(4) Handline, troll, pole-and-line, and
other vessels using hooks other than
longline vessels. Any owner or operator
of a vessel fishing under the Pelagics
FEP with hooks other than longline
gear are not required to carry specific
mitigation gear, but must comply with
the handling requirements set forth in
paragraph (b) of this section.

(5) Line clippers. Line clippers are in-
tended to cut fishing line as close as
possible to hooked or entangled sea
turtles. NMFS has established min-
imum design standards for line clip-
pers. The Arceneaux line clipper (ALC)
is a model line clipper that meets these
minimum design standards and may be
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fabricated from readily available and
low-cost materials (see Figure 3 to this
part). The minimum design standards
are as follows:

(i) A protected cutting blade. The
cutting blade must be curved, recessed,
contained in a holder, or otherwise af-
forded some protection to minimize di-
rect contact of the cutting surface with
sea turtles or users of the cutting
blade.

(ii) Cutting blade edge. The blade
must be capable of cutting 2.0-2.1 mm
monofilament line and nylon or poly-
propylene multistrand material com-
monly known as braided mainline or
tarred mainline.

(iii) An extended reach holder for the
cutting blade. The line clipper must
have an extended reach handle or pole
of at least 6 ft (1.82 m).

(iv) Secure fastener. The cutting
blade must be securely fastened to the
extended reach handle or pole to ensure
effective deployment and use.

(6) Dip nets. Dip nets are intended to
facilitate safe handling of sea turtles
and access to sea turtles for purposes
of cutting lines in a manner that mini-
mizes injury and trauma to sea turtles.
The minimum design standards for dip
nets that meet the requirements of this
section nets are:

(i) An extended reach handle. The dip
net must have an extended reach han-
dle of at least 6 ft (1.82 m) of wood or
other rigid material able to support a
minimum of 100 1b (34.1 kg) without
breaking or significant bending or dis-
tortion.

(ii) Size of dip net. The dip net must
have a net hoop of at least 31 inches
(78.74 cm) inside diameter and a bag
depth of at least 38 inches (96.52 cm).
The bag mesh openings may be no more
than 3 inches by 3 inches (7.62 cm by
7.62 cm).

(7T)  Dehookers. (i) Long-handled
dehooker for ingested hooks. This item
is intended to be used to remove in-
gested hooks from sea turtles that can-
not be boated, and to engage a loose
hook when a turtle is entangled but
not hooked and line is being removed.
One long-handled dehooker for ingested
hooks is required on board. The min-
imum design and performance stand-
ards are as follows:
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(A) Hook removal device. The hook re-
moval device must be constructed of %se
inch (7.94 mm) 316L stainless steel and
have a dehooking end no larger than
17 inches (4.76 cm) outside diameter.
The device must be capable of securely
engaging and controlling the leader
while shielding the barb of the hook to
prevent the hook from re-engaging dur-
ing removal. It must not have any un-
protected terminal points (including
blunt ones), as these could cause injury
to the esophagus during hook removal.
The device must be of a size capable of
securing the range of hook sizes and
styles used by the vessel.

(B) Extended reach handle. The hook
removal device must be securely fas-
tened to an extended reach handle or
pole with a length equal to or greater
than 150 percent of the vessel’s
freeboard or 6 ft (1.83 m), whichever is
greater. It is recommended that the
handle be designed so that it breaks
down into sections. The handle must be
sturdy and strong enough to facilitate
the secure attachment of the hook re-
moval device.

(ii) Long-handled dehooker for exter-
nal hooks. This item is intended to be
used to remove externally-hooked
hooks from sea turtles that cannot be
boated. The long-handled dehooker for
ingested hooks described in paragraph
(a)(T)(i) of this section meets this re-
quirement. The minimum design and
performance standards are as follows:

(A) Construction. The device must be
constructed of %se inch (7.94 mm) 316 L
stainless steel rod. A 5 inch (12.70 cm)
tube T-handle of 1 inch (2.54 cm) out-
side diameter is recommended, but not
required. The dehooking end must be
blunt with all edges rounded. The de-
vice must be of a size capable of secur-
ing the range of hook sizes and styles
used by the vessel.

(B) Handle. The handle must have a
length equal to or greater than the ves-
sel’s freeboard or 3 ft (0.91 m), which-
ever is greater.

(iii) Long-handled device to pull an
“inverted V.”” This item is intended to
be used to pull an ‘“‘inverted V’’ in the
fishing line when disentangling and
dehooking entangled sea turtles. One
long-handled device to pull an ‘‘in-
verted V”’ is required on the vessel. The
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minimum design and performance
standards are as follows:

(A) Hook end. It must have a hook-
shaped end, like that of a standard
boat hook or gaff, which must be con-
structed of stainless steel or alu-
minum.

(B) Handle. The handle must have a
length equal to or greater than 150 per-
cent of the vessel’s freeboard or 6 ft
(1.83 m), whichever is greater. The han-
dle must be sturdy and strong enough
to allow the hook end to be effectively
used to engage and pull an ‘“‘inverted
V’ in the line.

(C) The long-handled dehookers de-
scribed in paragraphs (a)(7)(i) and (ii)
of this section meet this requirement.

(iv) Short-handled dehooker for in-
gested hooks. This item is intended to
be used to remove ingested hooks, ex-
ternally hooked hooks, and hooks in
the front of the mouth of sea turtles
that can be boated. One short-handled
dehooker for ingested hooks is required
on board. The minimum design and
performance standards are as follows:

(A) Hook removal device. The hook re-
moval device must be constructed of V4
inch (6.35 mm) 316 L stainless steel, and
the design of the dehooking end must
be such to allow the hook to be secured
and the barb shielded without re-en-
gaging during the hook removal proc-
ess. The dehooking end must be no
larger than 1-5/16 inch (3.33 cm) outside
diameter. It must not have any unpro-
tected terminal points (including blunt
ones), as this could cause injury to the
esophagus during hook removal. The
dehooking end must be of a size appro-
priate to secure the range of hook sizes
and styles used by the vessel.

(B) Sliding plastic bite block. The
dehooker must have a sliding plastic
bite block, which is intended to be used
to protect the sea turtle’s beak and fa-
cilitate hook removal if the turtle
bites down on the dehooker. The bite
block must be constructed of a % inch
(1.91 cm) inside diameter high impact
plastic cylinder (for example, Schedule
80 PVC) that is 10 inches (25.40 cm)
long. The dehooker and bite block
must be configured to allow for 5
inches (12.70 cm) of slide of the bite
block along the shaft of the dehooker.

(C) Shaft and handle. The shaft must
be 16 to 24 inches (40.64 to 60.69 cm) in
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length, and must have a T-handle 4 to
6 inches (10.16 to 15.24 cm) in length and
% to 1% inches (1.90 to 3.18 cm) in di-
ameter.

(v) Short-handled dehooker for exter-
nal hooks. This item is intended to be
used to remove externally hooked
hooks from sea turtles that can be
boated. One short-handled dehooker for
external hooks is required on board.
The short-handled dehooker for in-
gested hooks required to comply with
paragraph (a)(7)(v) of this section
meets this requirement. The minimum
design and performance standards are
as follows:

(A) Hook removal device. The hook re-
moval device must be constructed of %s
inch (7.94 cm) 316 L stainless steel, and
the design must be such that a hook
can be rotated out without pulling it
out at an angle. The dehooking end
must be blunt, and all edges rounded.
The device must be of a size appro-
priate to secure the range of hook sizes
and styles used by the vessel.

(B) Shaft and handle. The shaft must
be 16 to 24 inches (40.64 to 60.69 cm) in
length, and must have a T-handle 4 to
6 inches (10.16 to 15.24 cm) in length and
% to 1% inches (1.90 to 3.18 cm) in di-
ameter.

(8) Tire. This item is intended to be
used for supporting a turtle in an up-
right orientation while it is on board.
One tire is required on board, but an
assortment of sizes is recommended to
accommodate a range of turtle sizes.
The tire must be a standard passenger
vehicle tire and must be free of exposed
steel belts.

(9) Long-nose or needle-nose pliers.
This item is intended to be used to re-
move deeply embedded hooks from the
turtle’s flesh that must be twisted in
order to be removed, and also to hold
in place PVC splice couplings when
used as mouth openers. One pair of
long-nose or needle-nose pliers is re-
quired on board. The minimum design
standards are as follows: The pliers
must be 8 to 14 inches (20.32 to 35.56 cm)
in length. It is recommended that they
be constructed of stainless steel mate-
rial.

(10) Wire or bolt cutters. This item is
intended to be used to cut through
hooks in order to remove all or part of
the hook. One pair of wire or bolt cut-
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ters is required on board. The min-
imum design and performance stand-
ards are as follows: The wire or bolt
cutters must be capable of cutting hard
metals, such as stainless or carbon
steel hooks, and they must be capable
of cutting through the hooks used by
the vessel.

(11) Monofilament line cutters. This
item is intended to be used to cut and
remove fishing line as close to the eye
of the hook as possible if the hook is
swallowed or cannot be removed. One
pair of monofilament line cutters is re-
quired on board. The minimum design
standards are as follows: Monofilament
line cutters must be 6 to 9 inches (15.24
to 22.86 cm) in length. The blades must
be 134 (4.45 cm) in length and % inches
(1.59 cm) wide when closed.

(12) Mouth openers and gags. These
items are intended to be used to open
the mouths of boated sea turtles, and
to keep them open when removing in-
gested hooks in a way that allows the
hook or line to be removed without
causing further injury to the turtle. At
least two of the seven different types of
mouth openers and gags described
below are required on board. The seven
types and their minimum design stand-
ards are as follows.

(i) A block of hard wood. A block of
hard wood is intended to be used to gag
open a turtle’s mouth by placing it in
the corner of the jaw. It must be made
of hard wood of a type that does not
splinter (for example, maple), and it
must have rounded and smoothed
edges. The dimensions must be 10 to 12
inches (24.50 to 30.48 cm) by 3% to 1Va
inches (1.90 to 3.18 cm) by 3% to 1Vva
inches (1.90 to 3.18 cm).

(ii) A set of three canine mouth gags.
A canine mouth gag is intended to be
used to gag open a turtle’s mouth while
allowing hands-free operation after it
is in place. A set of canine mouth gags
must include one of each of the fol-
lowing sizes: small (b inches, 12.7 cm),
medium (6 inches, 15.2 cm), and large (7
inches, 17.8 cm). They must be con-
structed of stainless steel. A 13 inch
(4.45 cm) long piece of vinyl tubing (%
inch, 1.91 cm) outside diameter and %
inch (1.59 cm) inside diameter) must be
placed over the ends of the gags to pro-
tect the turtle’s beak.

484



Fishery Conservation and Management

(iii) A set of two sturdy canine chew
bones. A canine chew bone is intended
to be used to gag open a turtle’s mouth
by placing it in the corner of the jaw.
They must be constructed of durable
nylon, zylene resin, or thermoplastic
polymer, and strong enough to with-
stand biting without splintering. To
accommodate a variety of turtle beak
sizes, a set must include one large (5%
to 8 inches (13.97 to 20.32 cm) in length)
and one small (3%2 to 4% inches (8.89 to
11.43 cm) in length) canine chew bones.

(iv) A set of two rope loops covered
with hose. A set of two rope loops cov-
ered with a piece of hose is intended to
be used as a mouth opener and to keep
a turtle’s mouth open during hook and/
or line removal. A set consists of two 3-
foot (0.91 m) lengths of poly braid rope,
each covered with an 8 inch (20.32 cm)
section of %2 inch (1.27 cm) or % inch
(1.91 cm) light-duty garden hose, and
each tied into a loop.

(v) A hank of rope. A hank of rope is
intended to be used to gag open a sea
turtle’s mouth by placing it in the cor-
ner of the jaw. A hank of rope is made
from a 6 foot (1.83 m) lanyard of braid-
ed nylon rope that is folded to create a
hank, or looped bundle, of rope. The
hank must be 2 to 4 inches (5.08 to 10.16
cm) in thickness.

(vi) A set of four PVC splice cou-
plings. PVC splice couplings are in-
tended to be used to allow access to the
back of the mouth of a turtle for hook
and line removal by positioning them
inside a turtle’s mouth and holding
them in place with long-nose or needle-
nose pliers. The set must consist of the
following Schedule 40 PVC splice cou-
pling sizes: 1 inch (2.54 cm), 1¥4 inches
(3.18 cm), 1% inches (3.81 cm), and 2
inches (5.08 cm).

(vii) A large avian oral speculum. A
large avian oral speculum is intended
to be used to hold a turtle’s mouth
open and control the head with one
hand while removing a hook with the
other hand. It must be 9 inches (22.86
cm) in length and constructed of 3ie
inch (4.76 mm) wire diameter surgical
stainless steel (Type 304). It must be
covered with 8 inches (20.32 cm) of clear
vinyl tubing % inch (7.94 mm) outside
diameter, 346 inch (4.76 mm) inside di-
ameter.
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(b) Handling requirements. If a sea
turtle is observed to be hooked or en-
tangled in fishing gear from any vessel
fishing under the Pelagics FEP, vessel
owners and operators must use the re-
quired mitigation gear set forth in
paragraph (a) of this section to comply
with these handling requirements. Any
hooked or entangled sea turtle must be
handled in a manner to minimize in-
jury and promote survival.

(1) Sea turtles that cannot be
brought aboard. In instances where a
sea turtle is too large to be brought
aboard or the sea turtle cannot be
brought aboard without causing fur-
ther injury to the sea turtle, the vessel
owner or operator must disentangle
and remove the gear, or cut the line as
close as possible to the hook or entan-
glement, to remove the maximum
amount of the gear from the sea turtle.

(2) Sea turtles that can be brought
aboard. In instances where a sea turtle
is not too large to be brought aboard,
or the sea turtle can be brought aboard
without causing further injury to the
turtle, the vessel owner or operator
must take the following actions:

(i) Immediately bring the sea turtle
aboard;

(ii) Handle the sea turtle in accord-
ance with the procedures in paragraphs
(b)(3) and (b)(4) of this section; and

(iii) Disentangle and remove the
gear, or cut the line as close as possible
to the hook or entanglement, to re-
move the maximum amount of the gear
from the sea turtle.

(3) Sea turtle resuscitation. If a sea tur-
tle appears dead or comatose, the fol-
lowing actions must be taken:

(i) Place the sea turtle on its belly
(on the bottom shell or plastron) so
that the sea turtle is right side up and
its hindquarters elevated at least 6
inches (15.24 cm) for a period of no less
than 4 hours and no more than 24
hours. The amount of the elevation
varies with the size of the sea turtle;
greater elevations are needed for larger
sea turtles;

(ii) Administer a reflex test at least
once every 3 hours. The test is to be
performed by gently touching the eye
and pinching the tail of a sea turtle to
determine if the sea turtle is respon-
sive;
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(iii) Keep the sea turtle shaded and
damp or moist (but under no cir-
cumstances place the sea turtle into a
container holding water). A water-
soaked towel placed over the eyes, car-
apace and flippers is the most effective
method of keeping a sea turtle moist;
and

(iv) Return to the sea any sea turtle
that revives and becomes active in the
manner described in paragraph (b)(4) of
this section. Sea turtles that fail to re-
vive within the 24-hour period must
also be returned to the sea in the man-
ner described in paragraph (b)(4) of this
section.

(4) Sea turtle release. After handling a
sea turtle in accordance with the re-
quirements of paragraphs (b)(2) and
(b)(8) of this section, the sea turtle
must be returned to the ocean after
identification unless NMFS requests
the retention of a dead sea turtle for
research. In releasing a sea turtle the
vessel owner or operator must:

(i) Place the vessel engine in neutral
gear so that the propeller is disengaged
and the vessel is stopped, and release
the sea turtle away from deployed
gear; and

(ii) Observe that the turtle is safely
away from the vessel before engaging
the propeller and continuing oper-
ations.

(5) Other sea turtle requirements. No
sea turtle, including a dead turtle, may
be consumed or sold. A sea turtle may
be landed, offloaded, transshipped or
kept below deck only if NMFS requests
the retention of a dead sea turtle for
research.

§665.813 Western Pacific longline fish-
ing restrictions.

(a) [Reserved]

(b) Limits on sea turtle interactions.

(1) Maximum annual limits are estab-
lished on the number of physical inter-
actions that occur each calendar year
between leatherback and loggerhead
sea turtles and vessels registered for
use under Hawaii longline limited ac-
cess permits while shallow-setting.

(i) The annual limit for leatherback
sea turtles (Dermochelys coriacea) is 16,
and the annual limit for loggerhead sea
turtles (Caretta caretta) is 46.

(ii) If any annual sea turtle inter-
action limit in paragraph (b)(i) of this
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section is exceeded in a calendar year,
the annual limit for that sea turtle
species will be adjusted downward the
following year by the number of inter-
actions by which the limit was exceed-
ed.

(iii) No later than January 31 of each
year the Regional Administrator will
publish a notice in the FEDERAL REG-
ISTER of the applicable annual sea tur-
tle interaction limits established pur-
suant to paragraphs (b)(i) and (b)(ii) of
this section.

(2) Upon determination by the Re-
gional Administrator that, based on
data from NMFS observers, either of
the two sea turtle interaction limits
has been reached during a given cal-
endar year:

(i) As soon as practicable, the Re-
gional Administrator will file for publi-
cation at the Office of the Federal Reg-
ister a notification of the sea turtle
interaction limit having been reached.
The notification will include an advise-
ment that the shallow-set component
of the longline fishery shall be closed,
and that shallow-set longline fishing
north of the Equator by vessels reg-
istered for use under Hawaii longline
limited access permits will be prohib-
ited beginning at a specified date, until
the end of the calendar year in which
the sea turtle interaction limit was
reached. Coincidental with the filing of
the notification, the Regional Adminis-
trator will also provide actual notice
that the shallow-set component of the
longline fishery shall be closed, and
that shallow-set longline fishing north
of the Equator by vessels registered for
use under Hawaii longline limited ac-
cess permits will be prohibited begin-
ning at a specified date, to all holders
of Hawaii longline limited access per-
mits via telephone, satellite telephone,
radio, electronic mail, facsimile trans-
mission, or post.

(ii) Beginning on the fishery closure
date indicated by the Regional Admin-
istrator in the notification provided to
vessel operators and permit holders
and published in the FEDERAL REG-
ISTER under paragraph (b)(2)(i) of this
section, until the end of the calendar
year in which the sea turtle inter-
action limit was reached, the Hawaii-
based shallow-set component of the
longline fishery shall be closed.
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